
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 

DAVID S. MANDEL, as Receiver of 
COMMODITIES ONLINE, LLC 
COMMODITIES ONLINE MANAGEMENT LLC, 

Plaintiff, 
v. 

JAMES C. HOWARD, 111, LOUIS N. GALLO, 111, 
GEORGE SALIBA, a/k/a GEORGE SALIVA, 
and MARTIN VEGAS, 

Defendants. 
1 

COMPLAINT 

INTRODUCTION 

1. This is a Complaint brought by David S. Mandel as Receiver of Commodities 

Online, LLC and Commodities Online Management, LLC to recover for the receivership estate 

investor funds stolen and misappropriated by the named Defendants. 

PARTIES 

2. Plaintiff, David S. Mandel is the Receiver for Commodities Online, LLC and 

Commodities Online Management, LLC having been appointed by order of court dated April 1, 

201 1, in the case pending in this Court, Securities and Exchange Commission v. Commodities 

Online, LLC and Commodities Online Management, LLC, Case No. 1 1 -60702-CIV- 

SEITZISIMONTON (S.D. Fla.). Plaintiff will hereinafter be sometimes referred to as the "Receiver. 
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3. Defendant, James C. Howard, I11 ("Howard") is an individual residing at 8106 

Emerald Avenue, Parkland, FL 33076. 

4. Defendant, Louis N. Gallo, I11 ("Gallo") is an individual residing at 9630 Eden 

Manor, Parkland, FL 33076. 

5.  Defendant, Martin Vegas ("Vegas") is an individual residing at 791 0 Harbor Island 

Dr., #B-506, North Bay Village, FL 33 141. 

6. Defendant, George Saliba, a/k/a George Saliva, ("Saliba") is an individual residing 

at 9626 Kenley Ct., Parkland, FL 33076. 

JURISDICTION AND VENUE 

7. There is pending in this Court the case captioned Securities and Exchange 

Commission v. Commodities Online, LLC and Commodities Online Management, LLC, Case No. 

1 1-60702-CIV-SEITZISIMONTON (S.D. Fla.) ("SEC Proceeding"). A copy of the Complaint in 

the SEC proceeding is attached as Exhibit "1 ." 

8. In the SEC Proceeding, the Securities and Exchange Commission alleges that 

Commodities Online, LLC was a Ponzi Scheme operated to defraud investors. (D.E. 1). 

9. This Court has jurisdiction of this case pursuant to 28 U.S.C. $ 1367 since the claims 

in this case are related to the claims asserted in the SEC Proceeding. This Court also has jurisdiction 

pursuant to 28 U.S.C. $754 empowering a receiver appointed in any civil action to sue in any district. 

10. Venue is proper in the Southern District of Florida pursuant to 28 U.S.C. $1391(b) 

since all of the Defendants reside in the Southern District of Florida. 
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THE PONZI SCHEME 

11. From January 26, 2010 until April 1, 201 1, Howard and Gallo operated and 

controlled a Ponzi Scheme designed to defraud investors that allowed Howard, Gallo and their 

confederates to steal and misappropriate investor funds. 

12. The Ponzi Scheme was operated through a Florida Limited Liability Company 

named Commodities Online. Howard was one of the two original managing members of 

Commodities Online. By an amendment filed on March 9,20 10, Howard was replaced as Managing 

Member by Commodities Online Management, LLC. but even after the filing of this amendment, 

Howard continued as a principal controlling operator of Commodities Online and its role in the 

Ponzi Scheme. 

13. Defendant, Gallo, joined Commodities Online in February, 201 0, as Vice President 

and Director of Sales. Gallo and Howard thereafter jointly controlled and operated the Ponzi 

Scheme through Commodities Online and related companies that they also controlled. 

14. The Ponzi Scheme solicited investors and raised over $20 million from investors 

who were promised significant investment returns from commodities contracts negotiated and made 

available to them through Commodities Online. 

15. The representations made to the investors by the Ponzi Scheme were false and 

misleading since Commodities Online never made a business profit and relied on new investor funds 

to pay returns to early investors. 

RELATED ENTITIES 

16. Howard and Gallo, in running the Ponzi Scheme, regularly made transfers of 

Commodities Online funds from one related entity to another with no business purpose other than 
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to make the Ponzi Scheme more difficult to detect and assist in conveying the appearance of a 

profitable business to investors. 

17. The principal related entities controlled by Howard that participated in the Ponzi 

Scheme and the inter-company transfers of cash were: 

a. Sutton Capital, LLC, a Florida Limited Liability Company ("Sutton Capital"); 

and 

b. J&W Trading, LLC, a Florida Limited Liability Company ("J&W Trading"). 

18. The principal related entities controlled by Gallo that participated in the Ponzi 

Scheme were: 

a. Minjo Corp., a Florida Profit Corporation ("Minjo"); and 

b. American Financial Solutions, LLC, a Florida Limited Liability Company 

("American Financial"). 

19. Other related entities involved in the inter-company transfers utilized in the Ponzi 

scheme were: 

a. SSH2 Acquisitions, Inc., a Foreign Profit Corporation, controlled by non- 

defendant, Michael Palerrno. 

b. Rapallo Investment Group, LLC, a Florida Limited Liability Company 

controlled by non-defendant, Patricia Saa. 

c. Minerales Mexiron, LLC, ("Mexiron"), a Florida Limited Liability Company 

controlled by Defendant, Saliba. 

d. Minerales Mexico Iron SACV, Inc., ("Minerales"), a Florida Profit 

Corporation controlled by Defendant, Saliba. 
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COUNT I - CONVERSION (AS TO HOWARD) 

20. Receiver realleges the allegations contained in paragraphs 1 - 19 of this Complaint. 

21. On February 9, 2010, and February 18, 2010, Howard wrongfully converted 

$1,450,000 of Commodities Online funds to his own use and benefit by transferring those funds to 

his wholly owned and controlled entity, Sutton Capital. 

22. From April 12, 2010, through March 30, 201 1, Howard converted $296,908 of 

Commodities Online funds to his own use and benefit by having net transfers made to his wholly 

owned and controlled entity, J&W Trading. 

23. On March 3,2010, Howard caused Commodities Online to lend $156,000 to Pisces 

Trading, Inc. and on April 6,2010 Howard caused Commodities Online to lend $1 64,594 to Pisces 

Trading, Inc. Howard thereafter directed Pisces Trading, Inc. to repay these loaned Commodities 

Online funds to his wholly owned and controlled entity, J&W Trading, thereby converting the 

Commodities Online funds to his own benefit and use. 

WHEREFORE, the Receiver demands judgment against James Howard for $2,082,957, plus 

prejudgment interest and costs according to law. 

COUNT I1 - CONVERSION (AS TO GALLO) 

24. Receiver realleges the allegations contained in paragraphs 1-19 of this Complaint. 

25. From March 5, 2010, until March 4, 201 1, Gallo converted $413,143 of 

Commodities Online funds to his own use and benefit by causing net funds to be transferred to his 

wholly owned and controlled entity, American Financial. 

26. From May 1 1, 20 10 until March 7, 201 1, Gallo converted $1,767,870 of 

Commodities Online funds to his own use and benefit by causing net funds in that amount 
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transferred to his wholly owned and controlled entity, Minjo. 

27. On or about March 24, 201 1, Gallo converted $360,000 of Commodities Online 

funds to his own use and benefit by causing those funds to be wired to Minerales Yacimientos y 

Reservas in Mexico, which the Receiver is advised is a fictitious company. 

28. On or about March 28, 201 1, Gallo converted $226,200 of Commodities Online 

funds to his own use and benefit by causing those funds to be wired to Terracerias y Pavimentos in 

Mexico. 

29. On or about March 22,20 1 1, Gallo converted $40,044 of Commodities Online funds 

to his own use and benefit by causing those funds to be wired to Jorge Ortega Balderas in Mexico. 

30. On or about March 23, 201 1, Gallo converted $700,000 of Commodities Online 

funds to his own use and benefit by causing those funds to be wired to Diego Diaz Ceballos Torre 

in Mexico. 

3 1. On or about March 23, 201 1, Gallo converted $625,000 of Commodities Online 

funds to his own use and benefit by causing those funds to be wired to Grupo Minero Leecota in 

Mexico. 

32. On or about March 24, 201 1, Gallo converted $1 50,000 of Commodities Online 

funds to his own use and benefit by causing those funds to be wired to Franscisco Javier Ortiz 

Gonzalez in Mexico. 

WHEREFORE, the Receiver demands judgment against Louis N. Gallo, I11 in the amount 

of $4,392,256, plus prejudgment interest and costs according to law. 
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COUNT I11 - CONVERSION (AS TO MARTIN VEGAS) 

33. Receiver realleges the allegations contained in paragraphs 1-19 of this Complaint. 

34. Vegas was employed by Commodities Online as Procurement Director. 

35. From August 27, 201 0 until February 1, 201 1 Vegas converted $63 1,264 of 

Commodities Online funds to his personal use and benefit by causing those net funds to be paid out 

to him for no consideration. 

WHEREFORE, the Receiver demands judgment against Martin Vegas in the amount of 

$631,264, plus prejudgment interest and costs according to law. 

COUNT IV - CONVERSION (AS TO SALIBA) 

36. Receiver realleges the allegations contained in paragraphs 1-1 9 of this Complaint. 

37. Saliba owned and controlled the related entities, Minerales and Mexiron. 

38. Through multiple transactions of Minerales and Mexiron with Commodities Online 

between May 20 10 and November 20 10, Saliba converted $2,089,368 of Commodities Online funds 

to his own use and benefit. 

WHEREFORE, the Receiver demands judgment against George Saliba in the amount of 

$2,089,368 plus prejudgment interest and costs according to law. 

COUNT V-BREACH OF FIDUCIARY DUTY 
[AS TO HOWARD, GALL0 AND VEGAS) 

39. Receiver realleges the allegations contained in paragraphs 1-38 of this Complaint. 

40. Howard, Gallo, and Vegas were controlling individuals and/or officers and 

employees of Commodities Online in March, 20 1 1. 

41. Howard, Gallo, and Vegas owed a fiduciary duty to Commodities Online and its 

investors to assure that investor funds were safeguarded and handled in a prudent manner. 
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42. Howard, Gallo, and Vegas breached their fiduciary duty to Commodities Online and 

its investors by personally stealing and misappropriating Commodities Online funds, allowing co- 

conspirators to steal and misappropriate those funds, and dissipating almost $3 million through 

imprudent transfers of Commodities Online funds to Mexico without adequate controls and 

documentation to insure the company's assets and funds. 

43. On or about March 22, 201 1, Commodities Online engaged the services of James 

Sallah as counsel for the company to respond to an investigation and document request issued by the 

Securities and Exchange Commission. 

44. Mr. Sallah counseled management of Commodities Online to discontinue all 

solicitations of new investor money, to freeze all existing company assets and otherwise cooperate 

with the Securities and Exchange Commission. 

45. Contrary to Mr. Sallah's advice, defendants Howard, Gallo and Vegas, in disregard 

of their fiduciary duties to Commodities Online and its investors, continued to authorize wire 

transfers of Commodities Online funds to various accounts in Mexico where the funds became 

untraceable and defendants could re-divert the proceeds of the wire transfers to their personal use 

and benefit. 

46. Defendants, Howard, Gallo and Vegas breached their fiduciary duties to 

Commodities Online by wiring over $3 million of Commodities Online funds to accounts in Mexico 

without assuring that Commodities Online was legally authorized to operate in Mexico and had 

received adequate documents of title for product allegedly purchased and confirmed contracts with 

lessors and service providers. 
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47. As a direct result of the breach of fiduciary duty by Howard, Gallo and Vegas, 

Commodities Online suffered losses of $3 million. 

WHEREFORE, the Receiver demands judgment against Howard, Gallo and Vegas, jointly 

and severally, in the amount of $3 million, plus prejudgment interest and costs. 

Dated: October 6, 201 1. 

Respectfully submitted by, 

BARCLAY CALE, P.A. 
169 East Flagler Street, Suite 1200 
Miami, Florida 33 13 1 
Telephone: (305) 41 6-361 1 
Facsimile: (305) 4 16-36 12 
bcale@,calelaw.com 

E. BARCLAY CALE 
Florida Bar No. 8290 

KEVIN M. FITZMAURICE 
Florida Bar No. 782068 

MANDEL & MANDEL LLP 
1200 Alfred I. duPont Building 
169 East Flagler Street 
Miami, Florida 33 13 1 
Telephone: (305) 374-777 1 
Facsimile: (305) 374-7776 

NINA STILLMAN MANDEL 
Florida Bar No. 8430 16 

Counsel for David S Mandel. Receiver 
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